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CO 12 L ACTIONS RECOMMENDED: (1) Find probable cause to believe tfaat 1099 L.C. d/b/a 

13 Venice Nissan' knowuigjy and willfiilly violated 2 U.S.C. §f 441f and 441a(a); (2) find probable 
H 
MU 

^ 14 cause to believe flurt Donald M. Caldwell knowingly and willfully violated 2 U.S.C. § 441f, and 

O IS (3) mprove tfae attached oonciliadonagieeinenL 

16 IL BACKGROUND 

17 This matter primarily concerns tfae reimbursement of political contributions to Vem 

18 Buchaiun for Congress (**VBFC")i tfae principal campaign committee of Rep. Vemon G. 

19 Buchanan, by 1099 L.C. d/h/a Venice Nissan C'VN'O, an auto dealeiship ui which Mr. Buchanan 

20 is te nuyority owner, in violation of 2 U.S.C. f 441f. 

21 Donald CaldweU is te General Manager ofVN and iq)oitsdu»Gtly to Shdby CuEtsiiî  

22 Budianan's busuiesspaitner respondble fisropeiatiiigVN. According to documents provicjed. 

23 by VN and te testimony ofCddweU and Christiim Hires, teVNControUei/Office Manager, 

24 Cddwell requested tfaat te VN accoimtuig oflSce provide hun with $5,000 cash ui September 

25 2005. The VN accounting offioe ptqMied and cadied a VN check to $5,000 on September 1̂^ 
26 2005. lliatsaine day, CddweU recdved te cadi, gave $1,000 to eadi ofhis five sttbordumte 
27 managen (Carlo Bell, Jade Prater, WUUani MdUns, Marvin WUte, and Jason MaitinVan̂  & 

o i 
' in 2009,1099 L.C. dunged ila binineu name fiom Venice Nisian Dodge ID Venice Ninan ibilowfigbu iMof 
ill Dodge fhnchiieaianBult of Cfaiyiler'sbadauplGy. Hie cuneat name ii used in thiinpoit. ^ 

Ol 



MUR60S4 2 
Goienl Counsel's Report #4 

1 directed them to use te cash to make contributions to VBFC. Within one day, dl five of 

2 CddweU's siibordinates made $1,000 contributions to VBFC. The contributions of te five 

3 Cddwdl subordinates, as wdl as contributions fiom CddweU and severd ofhis relatives, were 

4 then finrwarded to VBFC in a single VNenvdope bearing te name''Shelby.** 

5 On April 15,2010, this Office served te Generd CounsePs Brief Cte GC Brief*), 

^ 6 inooiporatfidhereui by refbrenoe, to VN and Caklwdl. The GC Brief sets foitfa te factud and 
CO 

O 7 legd bads iqm which this Office recommends that te Commisdon find probable cauŝ  

8 bdieve that te respondents vioktfedte Act On May 5,2010, VN and Cddwdl submitted a HI 
Ml 

CJ- 9 brief in response ("Respondents* Brief̂ . 
O 
N 10 AlteugihVN and Cddwdl contend that te $1,000 cadi tiiat CddweU gave to eadi of 
ri 

11 his suboidiiiales was a routine bonus, and was not given for te purpose of reimbuisiiig 

12 contributions to VBFC, te evidence gathered ui te course of te mvestigation indicates 

13 otherwise. SpecificaUy, VN accountuig records produced in reqx>nae to te Commission's 

14 subpoena demonstrate that, udUce every oterVN check thd was cashed to pay cash bonuses in 

15 te five-year period fimn 2003 to 2007, te $5,000 check at issue ui this matter did not contaui a 

16 notation that it was to be used to pay finr a bonus. Futthemune, dtiiougb Shdby Curtshiger 

17 testified tfaat cadi bonuses mud be recorded in teVN payroU system fiir tax and otiier purposes, 

18 te $1,000 cadi payments tote five (>ddweU subordinates wm not lecorded in teVN payroU 

19 system as would be expected fbr cash bonuses. 

20 In addition, CddweU testified fhddtfaougih he had no records or memoiy of te bonuses, 

21 he coiiduded tfaat te payments were''Fast Start** bonuses based on infoimation prov̂  

22 redpients stiU under his supervision (Prater, MuUins, WUte, and Martin) and Christiim 

23 (teVN controller/office manager) when tfais matter arose. However, contrary to Caldwdl*s 
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1 tedinumy, there are no VN records diowiQg that he pdd Fast Start bonuses to his five 

2 subordinates in September 2005, and dl of te witnesses Cddwdl identified as his sources of 

3 uifonnation about te bonuses testified that they either did not remember te bonuses or did not 

4 discuss tfaem witfa CddweU. 

5 m. ^MJm 
6 A. VN AND CALDWELL MADE CONTRIBUTIONS IN THE NAME OF 

^ 7 ANOTIIER IN VIOLATION OF 2 U.S.C.§441f; AND VN MADE AN 
Q 8 EXCESSIVE CONTRIBUTION IN VIOLATION OF 2 U.S.C§441«(B) 
n 9 

10 In reaponse tote evidence outiined in teGC Brief, RespoidentsprincipaUy make four 

«7 11 arguments: (1) that teVN payroU records are uicondudve or tfaat OGC misunderstood them; 
O 
^ 12 (2) thd te testeony provided by Prater, Martin, Mdlins, and White supported CddweU*s claim 
H 

13 thmte payments were fbr bonuses and not reimbursements; (3) that te only evidence ofa 

14 violation is te testimony of BeU, v/bo tfaey dlege is biased and untrustworthy; and (4) tfaat even 

15 ifte dlegations are true, te aUeged viotetions are minor and uiadveitenL The Respondents 

16 niaintdnlfadte $1,000 cadi payments were''Fad Start** bonuses pdd tote five maimger& 

17 Respondents* Brief d 10,14. 

18 Respondents do not dispute tfad: (1) CddweU provided $1,000 cash from VN to eadi of 

19 his five subordinate managen on Sqitember 16,2005; (2) tiidwfaen CaldweU distributed te 

20 $1,000 cadi to tiiem, he discussed tiidr makmg contributions to VBFC; (3) dl five of CddweU's 

21 subordinates wfao recdved te $1,000 in cash niade $1,000 contributioiis using persond chedcs 

22 payable to VBFC dther tfad same day (Prater, Martin, Mdlins, and White) orte next day 

23 (Bdl); and (4) tfad dl five contributions were coUected and forwarded to VBFC in a single 

24 envelope. Tfae ody issue in dispute is wfaedierCaMwdl's five $1,000 paynienls to his 

25 suborduiatBs were legHimate bonuses or whetiier tfaey were VN contributions to VBFC 



MUR6054 4 
Genenl Counsel's Report #4 

1 names ofotfaen in violation of 2 U.S.C. §441 f. The wdgjht of te evidence supports te 

2 oondudontiurt Cddwdl's payments were not legitimate bonuses but rather were conlrib^ 

3 toVBFCmadeby VNintenameofotiien. 

4 Respondents argue tiidte outcome oftius matter hinges solely on te memoiy of one 

5 dlegedly biased and untrustworthy witness, Cario Bdl, and thd te GC Brief rdies too heavUy 

Q 6 on Bell's affidavits. Respondents* Brief d 2,6-9. Tfaere are uideed two versions ofthe events d 

O 7 issue in tfais matter. BeU aUeges tfaat fae was directed by Cddwdl to use te $1,000 cash 

8 CaMweU gave hun to make a contribution to VBFC and tfaat te cash was not a bonus. CddweU Ml 

^ 9 asserts thd fae gave $1,000 bonuses to eadi ofhis five subordinates, including BeU, and merely 
Q 

^ 10 suggested tfad tfaey sfaodd contribute to VBFC. Altfaough Respondents assert tfad te issue 

11 shodd be decided upon te basis of persond credibUity by reference to unrelated accusations 

12 against Bell, te objective documentary evidence--VN*s own relevant accountuig and payroU 

13 records-as weU as te rdevant testimony ofotiier witnesses, resolves te conflicting accounts 

14 in fiivor ofa condusion thd Cddwdrs payments to fais five subonlinate managen were not 

15 bonuses, bdratiier were contributions to VBFC to be made in te nanies of those managen.' 

'Respondents also dispute Bdrs statement that he did not receive cash bonuses. See Respondents* Brief at 19and 
EdiibitG. However, Ike onjysqiportftr tliis contention is an affidavit fiom Cuî ^ CutsingerSupp. Aff. atf 
3, attached as EdiibkO to Respmdents'BrieC Curtsinger previoudy testified tfaat sfane 2001, Caldwdl had fiill 
aalhnrily and discretion ngading bonuses fig the BBw can, used can, and Ihance departing CurtsingErDepoat 
56. FtarthBimon, Curtsinger's Affidavit stM only that Bdl was cC(̂ e>brtĥ  
Curtdnger Supp. Af£ at f 3, but nuta no cldm Ihd BeU taftctrseiMtheScplBii^ Id 
Moreover, the ody oxanple died by CurtsingBr of cash bonuses tint Bdl recehped were diose in coqunction widi 
amnnd nles and sendee contests thrt involved a creiw or trips to Jaoudca or Medco du^ 
was given $1,000 cash bonuses. /datt6. Even ifCurtsfatger'astaieniBnts are aocnnlê  such ccalest prises are vciy 
diiftwm fiom tfae monlMy cash FSst Start bonuses fig sateaartivî  
clann Bdl ever reeehredbdbre. &eGC Brief at 10; Hires Depo at 24; Caldwdl Depo al 44; Mdlins Depo at 16; 
Prater Depo at 34; and Martin Depo at 33. 

Respondents abo suggest thst OQC's UM of statements niade by reqiondeia Bnd Condn, a VN finance 1 
durĥg an ntfenicw dwdd be discounted because RaponJeuts do mit have a transcript ofthe in^^ 
Respoiidenils'Brief at 19, note 16. ConibB is iquesented by Christopher DeLacy, who is counrel fiir Respondents 
hsreiandMr.DdJMywasprescmtelhefailBrriawofCombs. Respondents have neifliarconiBsted any 
representation nude by Combs nor supplcineiited the record with aa additiond siateuient by Combs. 
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1 LUwwi8e,te testimony ofte condmts who are stiU fais suborduutesdVN and vte dmilariy 

2 uidicated thd te funds tfad CddweU gave them were bonuses and not idmbursements, is 

3 undennuied by teVN accounting and payroU records, idtich do not support teeiqilanati 

4 te payments were bonuses. 

5 L The VN Records Contradiet Caldwdl's Claim tet te $5,000 Cash That 
6 He Gave to His Subordiiiates Were LcgUfauate Bonuses 
7 

en 8 Durhigteentfa« pendency oftfais matter. Respondents faave fuled to produce a single 
O 

9 document tfaat supports tfadr contention tiid te $5,000 CddweU pdd to fais five subordinates 
r i 

^ 10 were bonuses, and tiidr Brief indudes few dtations to evidence ultibis matter. Infiict,VN 
sr 
O 11 accountmg and payroU records demonstrate tfad te $5,000 were not bonuses.̂  
rH ,2 

' Ndther Respondents nor the filurCaldwensiibordfauriesstin woridng fivVN admowledged b 
conipldnt, or the accompanyfaig aflBdaviis, tfiat Caldwdl had given his sdiordinsles $1,0̂  
befine diey eacfa contributed $1,000 to VBFC, as BeU dleged. The fint such acknowledgment was m the 
RBspoodenls' response to tfw Commission's sdipoenas. See Rê ondenls' Response to Commission Sdipoena 
dated Seplente 21,2009 at 3 and at bates VND 170. TheReqiondenlafaichidedbithatsdipoenaresponMaGopy 
of a SSiOOO chedc payable to cadi dated SepleodMr 16,2005, fhe same 
Pnler,liteifai,MuUfais and While, aad one dqrbefiue Bdl's contribution. Respondents asserted hi flie sdipoena 
responn cover letter tfutt tfais chedc, discovered during the document review process, was used to pay bom 
BeU, Prater, Martm, MdUns, and White. Id CakhreUeoncededflMt it was fais handwriting at tfae bottom of flw 
cofQT of die diedc pnduced to die Comndsskin, wfaidi siMed ttnt flw chedc was used to pQf bonuŝ  
MartiB, MdUns aid Whiles and did he made flioBe nold^ 
2009, fimr yean aflar the diedc was written and cadied and five days bdbre it was prodded to 
Affidavit of DonaM M. CaUwdl dated October 14» 2009 at 1; Cddwdl Depo at 3940; and QC B M 
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1 a. The VNAcconnting Records forte $5,000 ChedK Cddwell 
2 Obtained from VN, Unlike te Records for AU Cash Bonuses fhim 
3 2003 to 2007, Do Not Indicate tet te $5,000 Cheek Was Cashed 
4 to Vay Bonuses 
5 
6 In response to teCoinmisdon*s subpoena, Reqxindents produced accounting records for 

7 dl cash bonuses pdd fiom 2003 to 2007, comprised of oopies of te VN checks payable to cash 

8 and teacoompanyuig accounting record indicating for whd tecfaeck was used. SeeVHD 

cn 9 October 15,2009 Siibmissiond Exfaibit A. Of aU te VN cadi bonus checks and records in te 
O 
^ 10 five yean ofcasfa bonus records produced by VN, tfaere was ody one cfaeck record tfad did not 
r i 
Ml 

^ 11 indicate tfaat te dieck was to be used for a bonus: te $5,000 cfaeck dated Sqrtember 16,2005, 

Q 12 tfad was cadied and distributed by CddweU to his suborduiates. 5!eeic/.d DC 405 to 406; GC 

13 Brief d 15-16. 

14 Respondents* ody explanation for te umque difference between te accounting records 

15 forte $5,000 check in questum in tfais matter and te records for eveiy otfaer cadi boousdiedc 

16 is qsecdation tet someone otfaer tfaanVNcontrollei/office manager Cfaristina Hires faai^ 

17 dieck request, noting ffad te dieck record includes te initids TW.** See Respondents* Brief at 

18 14-15. In fi»t,Hu«s testified uidetaUdxnrtte $5,000 dieck and faer involveinent in its 

19 creation. SseCfaristina HUM Dqio d 19-23. Hires*s own dgiiature, dong with te signature of 

20 CddweU's brGlfaer,IHrrin Cddwdl, qqpean on tecfaeck, and, accoidfaig to Hir^ 

21 signatures indicate tfad sfae and Darrui CaMweU qsprovedte issuance of te dieck. HiresDqxi 

22 d 19,22. Furtfaer, Hum rqwrts to Chirtsuiger, and te testified tfad it is her standard pr 

23 proWdeaocqiyofsuchcheckstoCXfftBuigertDaUowhimanqpportumlytorg 

24 te dieck, wfaicfa fae did not do in tius case./<£ d 23. 

25 Even tfaough CaMweU testified tiid fae wodd faave been te person wfao requested te 

26 dieck and tfad fais requed wouM faave been veibd, CddweU Depo d 56-57, te record fbr te 
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1 $5,000 check does not uidicate thd Cddwell verbdiy requested te check, wfaicfa wodd faave 

2 beenuidicdedbyteieniaik'*PerDon.'' HiresDepod21; VN October 15,2009 Sdmiissiond 

3 Exfaibit A d DC 406. Hires fautiaUy testified tfad te did not know wfao wodd faave received 

4 CaMweU's request, Hires Dqxi d 22, bd later in faer depodtion testified ffad te record for te 

5 $5,000 check uiduded not ody tereniark'W,''bd also terenuurk''per TH,''wfaich meant 

Ml 6 per Turn (Cfaristina) Hires, tfad is, tfad Hires was probably te person wfao recdved te cdl and 

^ 7 WIK) was asked to get te dieck. Hires Depo d 74. Hires, in turn, directed another employee to 
ri 

tn 8 type te dieck. Id 

^ 9 b. The VNPayron Records Demonstrate tet te $5,000 Cash That 
9. 10 Caldwdl Distributed to His Subordinates to Make Contributions 

11 to VBFC Was Not For Bonuses 
12 
13 Tfae VN payroU system, wliidi necessarily records any cadi bonuses pdd to VN 

14 enq̂ loyees, faas no record ofte five $1,000 casfa payments tfad CddweU niade to fais 

15 subordinates. As Respondents correctiy note, ifVN pdd a bonus to any ofitsemployeeŝ  tfad 

16 bonus would be reflected Ul some fidfaion in VN's payroU records. Respondents'Brief d 13 

17 ("VN must accurately record dl compensation fbr tax and other business purposes'*). As we 

18 discussed ui te (X̂  Brief, in facX, bonuses tfad are pdd ui cadi result in te creation of apeciflc 

19 entries ui te VN payroU aysteuL GC Brief d 16-17. According to Sfadby Curtshiger and 

20 Cfaristina Hires, a caafa bonus mud be recorded mte payroU system as a recdvable sqiaratdy 

21 dsduelMffixmiteemidoyee's paycheck. Tfaat is, te payroU records mud tolAmdudete 

22 amount ofte cadi bonus in te amount ofcompensation bemg taxed or Hv//OS a deduction for 

23 tfad amount on tepaydieckitsdfto reflect tiut te cadi bonus faad dready been pdd tote 

24 employee. ReganUess of faowte bonus amount is categorized (sdaiy, draw, commisdon. 

* Hhes te testified flutt VN used written diedc request finnn at tin time but she cond not fin^ 
request fiir flw $5,000 check./d at 18,20̂ 1. 
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1 bonus) or whetiier it is sqwratdy categorized in te payroll system, te fad thd te bonus was 

2 pdd/iicarA requires a qiedficentiytluttdediictste cash bonus anKiimt firom te com 

3 tfad is otiierwiseuMluded in tecfaeck. Witeut tet deduction fixim te amount of te 

4 paycfaecic, te employee wodd both receive te cash bonus in advance of te paycheck and dso 

5 recdve te bonus a second time uite paycheck itsdf.' As explained in te GC Brief, te 

^ 6 payroU records fiir te recipients ofte $1,000 cadi payments fiPom(^dweU do not uidude any 
on 
O 7 $1,000 recdvables (deductions) that wodd otfaerwise indicate tfad tey faad recdved $1,000 cadi 
rH 

^ 8 bonuaes. GC Brief d 16-17. 
fn 
^ 9 On tfaiacriticd issue, te Respondents'Brief is sUent Respondents uistead discuss d 
O 
^ 10 lengtfa te undisputed and unremarkable concqpt that salespeople are generaUy pdd bonuses and 
ri 

11 conunisdons; tfaey attach a letter fiom tePreddemofte Florida AutomobUe Deden 

12 Association to tiid efifect; and tliey fintfaer argue te undisputed fiict tlid te VN payroU system 

13 does not contain condstent descriptions ofbonuses and conunisdons. Respondents* Brief d 15-

14 19 and Exhibit F. These points are irrdevant as to wfaetiierteVN payroU records sfaow tfad te 

15 recipients of te $1,000 cadi payments finm CaldweU recdved $1,000 in cash'm addition to te 

16 amount induded tfaeir payroU cfaedcs. As eiqplained above, te VN records do not indicate that 

17 CddwelPs subordinates recdved cadi bonuses. Accordingly, VN*8 payroll records, like its 

18 dieck accountuigieconls described dxive,coDtndidReqx)ndeDt8'Gonteî  

19 payments were bonuses. 

20 

' Ahhougb Hires, Uke Curtsingor, tettified thtt cash Fast Start bonnset are bofli added to and then deducted fiom an 
enylcyee'a payroU so fliatfln bonua amourt is tsxed,Hfaes Depo at 28, Wrw dao testifldlflHtfm 
her the amount of the commission she is to pqf to an anplqyee and qiecutated diat a manager migbt deduct die 
amoutt ofa cadi bonus finm tfae amouitofaneniphiyee's reported commisshm. Hires Depo at 52-53. Sodia 
practice would hawe the eflbct of the bonus not being recorded ta the VN pi^U records or taxed. 
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1 2. Cddwdl's Testeony tet te $5,000 He Dbtrlbnted to Hb Subordinates 
2 Was For Fast Start Bonuses Is Contradicted By te Testeony of 
3 CaMwdl's Subordinates and te VN ControDer 
4 
5 CddweU testified tiutt fae used te $5,000 VN chedc to pay Fast Start bonuses to Bdl, 

6 PMer,Martui, MuUins and White even tiiough(l) he testified to faavuig no memoiy or records 

7 ofte bonuses; (2) VN*saccountuig office had no records udicatuig tfad te $5,000 cfaeck was 

i/i 8 fiir bonuses; and (3) VN payroU records faad no indication tiid CddweU's suborduiatesreodv̂  

O 9 casfa bonuses. CddweU explained tet he detennined tfaat te $5,000 fae distributed was finr Fast 

1̂  10 Start bonuses based on what Cfaristina Hfars and te four remaining managen told faim wlien fae 

11 was prqiaring a response to teCominisdon*sdiscoveiy requests. CddweU Dqx) d 43-44,90-
O 

^ 12 91. 

13 However, tese five uidividuals testified tfad they dther did not remember te bonus or 

14 did not discuss it witii CddweU. GC Brief d 12-13; Prater Dqxi d 45-47 (ndtiierOddwdl nor 

15 Curtsinger ever asked him dxnit his contribution to VBFC, fae never lidped Cddwdl look fbr 

16 documents or chudfytefiwts regarding fais contribution, aid Cddwdl never asked fi3rPrater*s 

17 fadp Ul remembering te events tiut led to fais making te contribution); Hires Dqx> d 7-8,39-

18 40,44-49,58,62-64 (te faad no discusdons witfa CaMweU dxnit tliis matter, te faas no menioiy 

19 oftfais particular cfaeck or puiported bonus redpientSk and te was inable to identify te 

20 purported bonuses ui te payroll records of te bonus redpients); Mdlins Depo d 32-34 (after 

21 he made fais contribiition, fae never spoke witfa CaldweU or anyone else about wild fae 

22 remembered ofhis contribution to VBFC); White Depo d 35-36,58-59 (he was not aware of 

23 anyone adcmg Mm questions aboiit his contribution afier he made it and tfad fae did not 

24 remember taUdng to any otiier VND managen abod it); Mdtfai Depo d 71-72 (MMn did i ^ 

25 remember whd CaUhivdl said during te meeting bdsatfaer was''guessing in genê  
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1 was** by putting togetiier "littie bits and pieces** of wfad otiien told faim faad faappened, including 

2 Cddwdl, wfao told Martin wfad fae remembered saying). Moreover, two subordumtes, Mdlins 

3 andPrder,testifiedtfadtiiey were not dte Sqitember 16,2005, meeting. Mdlins Depo d 27-

4 28; Preter Dqxi d 20-25. Alteugb Wfaite and Martin testified abod te meeting, Maitin ody 

5 recdled wfad te otiier managen and CddweU later told faun, and Wfaite testified botii thd fae 

0 6 did not remember whether he recdved te bonus and that they were asked in te meeting to 
on 
O 7 contribute tiidr bonuaes to VBFC. Martin Dqxi at 69-72; WMte Depo at 53-55. 

8 3. Qy Making Contributiona in te Name ofAnother Totaling $5,000, VN 
f:s 9 Made an Exeesslve Contribution faiViolatfam of 2 U.S.C.§441a(a) 
ST 10 
O 11 In te 2006 election cycle, te individud contribution ludt fbr giving to candidate 
rsl 

12 committees was $2,100 per election. The contributions ofa partnerdup are attributed to botii te 

13 partnen and te partnersMp itsdf, tfaat is, te partnenhip itsdf is subject to te contribution linut 

14 in efifect d te time fiir individuals. Seell C.F.R. § 110.1(e). Accordingly, a partnerdup tfaat 

15 reunbursed contributions totaUng more tiian $2,100 per election ui te 2006 cycle wodd also 

16 faave made an excessive contribution Ul violation of 2 U.S.C.§441a(a). Because VN is taxed as 

17 a partnerdup and, acting tfarougb Cddwell, te Genend Sdes Mnuger, reimbursed $5,000 of 

18 contributions by CddwelPs subordinates to VBFC on Sqitember 16,2005, fiir te 2006 primary 

19 dection, VN exceeded te $2,100 per dection limit on contributions in te 2006 dection cyde. 

20 4. Respondents'VIohdions Were Knowfaig and WlllfU 

21 C!̂ mtraiy to Reqxmdents* asseition,te violations in this matter are nd'Unor and 

22 uiadvertent" 5lse Reqxmdents'Brief d 3. Tfae evidence demonstrates tfad CaMwdl directed fais 

23 subordinates to make contributions tote poUticd canipdgn ofte penon who holds te 
24 majority uilerest in VN,te company fiir idiom tĥ aUworind,usuigVN funds. Ihsodouig, 

25 VN made contributions to VBFC ui te name of CaldweU*s subordinates in viokdon of 2 U.S.C. 
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1 §441f Respondents* ddm tfad teirviohdons were d mod inadvertent is contradicted byte 

2 evidence tfad Cddwell requested te $5,000 cash fiom te VN Accounting office, gave it to his 

3 five subordinate managers, and duected them to iise tese finds fbr contributions to VBFC. Tfae 

4 puipose and effed of tds action was to mask a contribution ofVN funds to VBFC as 

5 contributions of CddwdPs five subordinates. 

^ 6 These drcimistancesudicate tfad VN and Cddwdrs violations were knowuig and 

O 7 wUlfiil. Tfae pfarase*'lcnowing aid willfd** indicates tfad'Ms were comimtted witfa a knowledge 

8 of dl te rdevant fittts and a recogmtion tfad te action is proMUted by law....** H.R. Rpt. 94-
Ml 

9 917 d 3-4 (Mar. 17,1976) (rqmnted ui Legidative History of Federd Election Caiqiaign Act 
Q 
^ 10 Amendments of 1976 d 803-04 (Aug. 1977)); see (dso Natimud Right to Work Comm. v. FEC, 
ri 

11 716 F.2d 1401,1403 (D.C. Cir. 1983) (dting ilfX-C/O v. FEC, 628 F.2d 97,98,101 (D.C. Cir. 

12 1980) fiir te propodtion tfad "knowing and willfiil** means '"defiance* or 'knowuig, conscious, 

13 and deUberate flaunting* [dc] ofte Ad**); United Stales v. Hopkins, 916 F.2d 207,214-15 (Stii 

14 Cir. 1990). Tfae Ht̂ kins court also fadd tiut tddng stqis to disguse te source of funds used hi 

15 illegd activities migbt reasonably be exphuned as a "motivation to evade lawfid diligations.** 

16 Ht̂ ddns, 916 F.2d d 213-14 (citing /Ingram v. United States, 360 U.S. 672,679 (1959)) Gntemd 

17 quotations omittBd). 

18 Tbe condudon tint VND and Cddwdl's violations of 2 U.S.C. §§ 441a(a) and 441f 

19 were knowing and willfid is supported by: (1) VND's accounting records for te $5,000 dieck 

20 concealing its puipose unite eveiy other VN dieck cadied to pay cadi boniises; (2) te VND 

21 payroU records concealing tfad te nunagen in question recdved $1,000 cash bonuses; and (3) 

22 CddweU's disregard fiir BeU's questioning te legdity ofte reunbursement VND appean to 

23 have deUbentdy disguised its excesdve contribution to VBFC in viohdon of 2 U.S.C. § 441a(a) 
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1 because Curtdnger, Cddwdl, Silvia OddweU, and Darrin CddweU dl contributed precisely 

2 $4,200 to VBFC in te 2006 dection cyde, te maximun dlowable combmed contributions fiir 

3 a candidate's prinuiy and generd dectionsui tfad cyde, wliicfa indicates an awareness ofte 

4 contributions lunits in effbd fbr te 2006 election cycle. 

5 Moreover, knowing and willfid violations of Section 44 If are not muunr. Congress 

00 6 emphasized te seriousness ofknowuig and willful viohdonsofSection441fwfaen it sd a 

O 7 spedd elevated dvil pendty range of 300% to 1,000% ofte amount in violation. See BCRA 
ri 

^ 8 §31S(a):2U.S.C.§437g(a)(SXB). 

^ 9 5. Recommendations 
^ 10 Based upon te discussion above, and te reasons sdfiwthui teGC Brief, tfais Office 
r^ 

11 recommends tfad te Conunisdon find probdile cause to bdieve tfad 1099 L.C. d/h/a Vemce 

12 Nissan and Dondd CddweU knowingly and wiUfidly violated 2 U.S.C. § 441f by mddng $5,000 

13 inoontributionsto VBFC in te name ofanotiier and VN knowingly and willfidly violated 

14 2 U.S.C. § 441a(a) by contributing more tiun $2,100 per dection ui 2005 to VBFC. 

15 B. CONCLUSION 

16 The evidence diows tiut CaMwdl's five suborduutesaU made contributions uite same 

17 amounts d nearly te same time and did so dmod immediately after CaMweU gave tfaem eacfa 

18 te same anunmt ofnumey, in cadi, and directed tliem to use tfad numey fiir contribidou 

19 VBFC. All ofte subordinales'contributions were fiirwarded to VBFC in a VNenvdope 

20 contauiing tfaeu: contributions, CUdweU's contributions, and te contributions of otiier Cddwdl 

21 rekdves. Altfaougfa Respondents assert tfad CaMweU's $1,000 cadi paymeols to eadi of fais five 

22 subordinates was a bonus and nd a reimbursement, teVN accounting and payroU records 

23 completely fidl to diow tfad tfaese fimds were used fbr cadi bonuses. Because Caldwdl 
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requested te cfaeck, directed fais subonUnates to make te contributions in exduqge fiir 

nutcfafaig VN funds, and te nature of te reunbursement appean to faave been conceded by not 

faavu[ig a record ofte puipose ofte cfaeck or payroU records reflecting te payment. 

Respondents' violations were knowing and wiUful. Accordingly, we recommend tet te 

(Commisdon fuid probable cause to bdieve tfad 1099 L.C. d/h/a Venice Nissan knowingly and 

willfidly violated 2 U.S.C. §§ 441f and 441a(a) and tiut Dondd M. CddweU knowuigly and 

willfidly violated 2 U.S.C. § 441f. 

IV. DISCUSSION Off rpNCniKTlON AND CIVIL PENALTY 

A proposed concUiation agreement covering te violations committed by VN and Dondd 

QddweU is attadied. 
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5 V. RECOMMENDATIONS 

6 1. Find probable cause to believe tiut 1099 L.C. d/b/a Vemce Nissan knowingly and 
7 WiUfidly viohded 2 U.S.C. § 441f. 
8 
9 2. Find probable cause to believe that 1099 L.C. d/h/a Venice Nissan knowingly and 

10 wUlfidly violated 2 U.S.C. § 441a(a). 
11 
12 3. Find probable cause to believe thd DonddM CddweU knowuigly and willfdly 
13 violated 2 U.S.C.§441f. 
14 
15 4. Approve te attached conciliation agreement 
16 
17 5. Approve the appropriate letters. 
18 

S QAM ^hn^^ 
23 Date / / Tfaonusenia P. Duncan 
24 Generd Counsel 
25 
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Stqrfien̂ .Gura ^ ^ 
Deputy Associate umrd Counsel 

Marî AUen 7 
Assistant Generd Counsel 

Midiad A. Columbo 
Atttnney 


